OSAB 26(09)


OFCOM SPECTRUM ADVISORY BOARD HELD ON MONDAY 27 JULY 2009 AT RIVERSIDE HOUSE, 2a SOUTHWARK BRIDGE ROAD, LONDON SE1 9HA FROM 1.00PM.

Present: 

Sir David Brown (Chair)



Professor Linda Doyle



Debbie Gillatt



Brigadier David Meyer
Robert Pepper


Professor Will Stewart


Professor Tommaso Valletti
In Attendance:
Peter Ingram, Chief Technology Officer



Bea Frank (Ofcom)



Graham Louth (Ofcom)



Paul Rogers (Ofcom)



Sam Sharps (BIS)



Mark Swarbrick (BIS)

Apologies:
Barry Evans, Philippa Marks, Philip Marnick, Simon Saunders, Gavin Young, William Webb
Action
	Item 1: Minutes of Last Meeting held on 12 May 2009 – OSAB 25(09)
1. The Minutes of the previous Meeting held on 12 May 2009 previously circulated to the Board, were agreed as an accurate record and signed by the Chairman.

Item 2: Chairman’s Introduction and Matters Arising
2. The Chairman welcomed all present to the meeting and introduced two newly appointed members to the Committee - Linda Doyle and David Meyer.
3.  All the actions arising from the last meeting were cleared. 
Item 3: Digital Britain

4. The Chairman reminded everyone that there was one major item for discussion at the meeting – that of Digital Britain.  A working party (Debbie Gillatt, William Webb, Will Stewart and Tommaso Valletti) had been set up to consider the following question: ‘What may happen, in the longer term, because of Digital Britain, of which Ofcom should take into account in formulating its policy’.    
5. Will Stewart briefed OSAB on the issues considered by the working group.   The members noted that:
· the reception to the full report, which was published on 16 June 2009, was generally positive but muted with some concern expressed over the modest broadband rates envisaged

· some items (such as that of Digital Rights, the sharing of the BBC licence fee, Ofcom’s role under a future administration, the international position, competitiveness and broadband rollout to the third world) were ongoing

6. The following wireless-led issues had been identified by the working group:

· whether Digital Britain was being over-optimistic in terms of the role of wireless and data rates it might provide (or conversely, did it give enough prominence to wireless)

· the report hinted at consolidation of wireless networks, especially in rural areas – could this set in train a more general consolidation towards a single 4G wireless network?

· if there was to be a single wireless network and Government investment (perhaps ensconcing incumbents) would Ofcom policy need to focus more on the regulation of monopolies

· Digital dividend bands 

7. The following wireline-convergence led issues were identified:

· whether the universal service fund would enable a different thinking towards the provision of NGA – especially in the higher speed (above 2Mbits/s) variant

· whilst the Digital Britain report was technology neutral, there was little mention of convergence although it was recognised that in networks and devices, consumers would increasingly come to demand ‘seamlessness’

· how Ofcom would function as a converged regulator

8. The following policy-led issues were identified:

· whether Digital Britain marked a sea-change in policy from market forces to intervention and what would this mean for Ofcom

· whether this concept would survive a change of government

· whether the extra duties and responsibilities proposed for Ofcom would detract from its ability to be innovative and agenda setting

· what social effects and what this would mean for Ofcom

9. The following issues were unresolved:

· what would Digital Britain be like in 10 or more years time

· what would be the future sources of content and whether DRM would be sustainable

· what would the broadband ‘unicover’ (ie universal service) rates be

· how would the government interact with the bottom 25% of society

· what would Britain need to do to keep pace with the rest of the world (currently the UK is 25th in the global broadband league table but by 2012 it might slip back further due to stagnation and the progress of competitors

10. The following issues were identified for Ofcom to consider:

· if there was to be a single wireless network and Government investment in fixed networks would Ofcom policy need to focus more on the regulation of monopolies?

· how would Ofcom proceed if were to be given an additional duty to promote investment in networks

· how would Ofcom operate as a converged regulator and whether it should drive towards common standards

· whether the focus on content should include all content

· whether it was appropriate in the longer term for the current regulatory distinction between superfast broadband and unicover broadband to continue

· whether Ofcom should predict future options and leave strategy to Government

11. OSAB members discussed the issues raised in the presentation:

Single wireless networks

· that a movement to a single wireless network would be very difficult as there would be parts of the country where it would not be economic to achieve

· for user seamlessness to be achieved there would have to be standardisation of interfaces

· that, whilst there would be no need for there to be a single provider and network for a single wireless network it would be necessary to separate out network provision from service provision in order to encourage innovation

· that standardisation would have to be at the international level to ensure interoperability
· that a common infrastructure would mean that operators would have to merge service provision and share databases (it was thought that this might be achieved by selling the network assets to a trusted third party)

Promotion of investment in networks

· competing technologies would evolve into common standards to take advantage of economies of scale

· that Ofcom should play a role in the development of infrastructures

· it was questionable that market upgrades would be driven by competition as companies in future would be working much more closely together

· it was noted that much of the revenue still came from voice communications and that this might be a disincentive on innovation

· that it would be necessary to free up ownership structures in order to encourage new models to emerge from the market

Ofcom as a converged regulator

· it was unclear as to whether Digital Britain would be able to nudge owners into making more effective use of resources as the balance in the market would be one of continual change

· seamlessness of content would be subject to the resolution of all technological problems and the development of an appropriate business model

· that it may not be possible for a truly converged market to emerge as the requirement for delivery of content would be constantly changing to meet the demands of consumers  
· OSAB members thought that Ofcom had a role to play with respect to interoperability, ensuring that conditions were right for investment and removing barriers to entry because:
· the present model of public service broadcasting would no longer be sustainable in a converged network and new ways of regulating the network would have to be devised (with a likelihood of increase in legal challenges to decision making by the regulator)

· it was possible that lobbyists would attempt to influence the Government to pass legislation blocking the development of the market

Focus on content

·  OSAB thought that Ofcom would have a role to play in mapping between different sources and types of content and content rights.  The challenge would be for Ofcom to influence the changing market in directions that were easy to regulate

Superfast and unicover broadband

· there were issues of prioritisation between the provision of a minimum standard and that of superfast broadband (OSAB noted that the minimum of 2 Mbits was set as the easiest to achieve nationally and because of the need to keep pace with the rest of the world)

· the need for an infrastructure upgrade for superfast broadband would need to be balanced with that of providing a unicover service to the ‘final 15%’ 

· that, as there was little distinction between the uses for wired and mobile broadband, they should be treated as the same market

· there were opportunities for towns and cities to finance their own superfast connection

· a portfolio of technologies would be needed to meet the needs of the superfast market and that of unicover users in remote locations.  OSAB should be encouraging the adoption of a fibre optic network as essential to meet all connection requirements
Strategy
·  OSAB did not consider it appropriate to advise on the respective roles of Ofcom and the Government

Item 4: Annual Workshop

12. The Chairman reminded members that the next meeting of OSAB would be conflated with that of the Workshop and would take place at the Hotel Jolly St Ermin and would be preceded by a dinner discussion.  He was pleased to say that, in addition to three Ofcom Board members, Anna Bradley, Chairman of the Communications Consumer Panel, would be able to attend the dinner discussion as the guest speaker.  

13. The theme to be addressed at the Workshop would be: ‘What might the UK’s communications network of 2030 look like, and what regulatory issues might result?’   It was agreed that the question would be addressed from the following perspectives:

(1) Consumer perspective

(2) Technology perspective

(3) Macroeconomic perspective

(4) Regulatory implications (over the next 20 years)

It was agreed also that volunteers would be sought from among the OSAB members to lead the discussions of the above four items.

14. The Chairman accepted Peter Ingram’s offer that a facilitator from Ofcom should join the discussion of each team.   It was agreed that the organisation of the teams would be discussed offline between the Chairman and Peter Ingram.

……………………………………………
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